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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eUgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 8/3/2004 has been entered. 

Response to Amendment 

1 . Claims 1-4 as amended are still in consideration for this application. 

2. Examiner does not withdraw the obviousness rejections that use the Haskell in view of 
Zhu for Office action filed 03/03/04. The examiner is still not seeing the applicant's argument. 
The issue again is a "smoothing buffer". In particular, the examiner notes that video data buffer 
202 in figure 2 acts as a "smoothing buffer" with respect to a "variable bit rate program". 
Specifically, at issue may be how video data buffer 202 is loaded. Examiner notes that as 
underflow or overflow occurs, the video portion fed into the video buffer is of type variable bit 
rate. In other words, the video data buffer 202 is not the same as the 1.8 megabyte decode buffer 
is the MPEG standard since the video data buffer 202 is variable in length. In particular, note 
that the buffer size varies, see column 5, lines 47-63. Hence there are two methods to eliminate 
jitter, adjust the buffer size and/or adjust the jitter delay (applicant appears to only argue 
adjusting the jitter delay). Thus in reference to figure 2, the system decoder and SCR extract 201 
performs the step of "separating a variable bit rate program composed of a sequence of pictures, 
each having a decode time stamp from the statistically multiplexed MPEG transport stream". 
What appears to be at issue is the further limitation of "loading" in reference to applicant's step 
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of "loading a pictiire from the variable bit rate program at a rate that does not exceed a desired 
constant bit rate into a smoothing buffer, the loading commencing a specified amount of time 
prior to the time indicated by the picture's decode time stamp". The system's decoder 201 
performs the step of loading the picture data into the buffer 202 where the size of the buffer 
determines a "specified amount of time" prior to that indicated by the DTS time stamp. Note 
that the size of the buffer changes to accommodate overflow or underflow, see e.g., column 5, 
lines 47-63. Finally, information is read out of the video data buffer 202 at the time specified by 
the DTS thus teaching the final step of "transferring the picture from the smoothing buffer at the 
time indicated by the pictures decode time stamp". 

Examiner notes that the time a buffer is loaded and the time information is extracted from 
the buffer are fundamentally different. As such, Haskell is primarily concemed with how 
information is extracted from video data buffer 202. In particular, the video display control 203 
is used to extract the pictures from the video data buffer 202 based on the DTS value. Also 
shown in the diagram, the video display control 203 has no control on how the display 
information is loaded in to the buffer 202. Applicant appears to be arguing how the display 
frames are loaded into the smoothing buffer with respect to a time prior to the DTS. The display 
frames are loaded as they arrive into video data buffer 202 thus meeting the limitation "a 
specified amount of time prior to the time indicated by the picture's decode time stamp" (i.e., if 
the display frames did not arrive prior to the DTS the display frames would not be displayed). 
More specifically, Haskell teaches applicant's alleged solution of loading a buffer early with 
packets for a frame so that when the decode time comes the full data for the frame is available 
for decoding, see applicant's specification at page 4, lines 16-20. Examiner found no further 
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support in the claims or applicant's specification on how the fi-ames are loaded into the buffer. 
Thus the examiner is not clear on what claim limitations applicant is attempting to argue. As the 
applicant has paid for a continuation, the examiner is making the cxirrent rejection non-final even 
thought the same references are applied. The examiner recommends that applicant clearly state 
the limitation at issue and where the limitation is supported in applicant's specification. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-4 are rejected under 35 U.S.C. 103(a), as being unpatentable over U.S. Patent 
No. 5,287,182 to Haskell et al. ("Haskeir) in fiirther view of U.S. Patent No. 5,534,937 A to Zhu 
etaLCZhu''). 

As to claim 1, applicant claims transferring a picture frame from the smoothing 
buffer prior to the picture's decoder time stamp as shown in applicant's figure 3. In 
particular, applicant recognizes that by transferring pictures from the smoothing buffer 
commencing at a specified time prior to the pictures DTS, the possibility of the decoder 
buffer overflow is greatly reduced and therefore the quality of the picture is greatly 
enhanced. Haskell discloses a timing recover for VBR video on ATM networks. In 
particular, Haskell discloses the importance of eliminating buffer overflow/underflow at 
the receiver (e.g., see column 1, Hnes 46-50 and column 3, lines 33-43). Specifically, 
Haskell discloses alleviating underflow prior to decoding (e.g., see column 2, lines 5-13). 
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See e.g., figiire 2 with respect to a receiver and specifically a demultiplexing unit 200. 
Shown in figure 2, Haskell discloses demultiplexing VBR streams of data composed of 
sequences for a picture based on a decode time stamp. In particular, one example of a 
smoothing buffer is video data buffer 202 which works in combination with a video 
display console 203 before entering a decoder 204 (e.g., see column 5, lines 4-20). 
Examiner would like to point out that part of the purpose of the video data buffer (i.e., 
smoothing buffer) is to load the buffer early with packets for a frame so that when the 
frame's decode time comes, the fiill data for the fame is available for decoding. Haskell 
discloses controlling overflow by adjusting (i.e., increasing) the size of the buffer in order 
to load the buffer early with packets for a frame so that when the frame's decode time 
comes, the fiill data for the fame is available for decoding (e.g., see column 5, lines 46- 
54). Haskell discloses controlling buffer underflow by using a buffer fiiUness value used 
to control a jitter delay value which indirectly controls the way information is released 
from the buffer (e.g., see column 6, lines 9-14). Examiner would like to point out that the 
information is released from the buffer (i.e., "transferred" in reference to the recited 
claimed subject matter) based on the DTS (e.g., see column 5, lines 4-20), however, the 
Haskell also recognizes that increasing the size of a buffer (i.e., "loading" in reference to 
the recited claimed subject matter) helps control overflow which removes the implicit 
assumption that the video data buffer is only big enough to store a single image frame. 

Haskell may be silent or deficient to disclosing a statistically multiplexed stream. 
In particular, Haskell discloses a VBR stream for the decoder but is silent or deficient to 
the type of stream before the demultipelxer (e.g., see column 1, lines 5-10), Examiner 


Application/Control Number: 09/535,676 Page 6 

Art Unit: 2663 

notes that it would have been obvious to one skilled in the art prior to applicant's 
invention to have a statistically multiplexed MPEG transport stream. Examiner notes one 
skilled in the art would be motivated to multiplex various streams together for the 
purpose of statistical multiplexing as is inherent in ATM. As such, the backgroxmd of 
Haskell cures the above-cited deficiency by disclosing that the data is statistically 
multiplexed (e.g., see column 20, lines 19-24). Zhu also helps to further clarify statistical 
muhiplexing with respect to figure 9 for a video source (e.g., such as MPEG video). In 
particular, a CBR stream is sent using statistical multiplexing as VBR where it is later 
converted to CBR before entering a video decoder 910. Zhu also teaches a smoothing 
buffer 926 as well. 

As to claim 2, in addition to applicant's admission in the background, see e.g., 
column 5, lines 13-20 oi Haskell 

As to claim 3, data is saved in the video decode buffer as soon as it arrives. 
As to claim 4, see the combined rejections for claims 1 and 3. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derrick W. Ferris whose telephone number is (571) 272-3123. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (571) 272-3 126. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
rnay be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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